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- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )^ Responsive to connmunication(s) filed on 24 April 2006 . 
2a)^ This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) S Claim(s) 1 and 40-43 is/are pending in the application. 
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6) ^ Claim(s) 1 and 40-43 is/are rejected. 
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DETAILED ACTION 

Applicant's argument with respect to claims 1, 40-43 have been considered but 
are moot in view of new ground(s) of rejection. Claims 2-39 have been cancelled. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, and 40-43 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Allen (5,580,794) in view of Rice et al (4,906,100). 

As to claim 1, Allen discloses a lateral flow strip (10) configured to receive a 
sample (liquid) and comprising a detection zone (16) configured to immobilize a 
fluorescent compound (liquid), a presence or absence of the fluorescent compound 
(liquid) being indicative of the presence or absence of an analyte in a sample (liquid) 
received by the lateral flow strip (10), a light source (18) configured to excite 
fluorescence from the fluorescent compound (liquid) if present in the detection zone 
(16), a first plurality of detector elements (20, 22), each detector element (20, 22) of the 
first plurality of detectors elements (20, 22) being configured to receive fluorescence 
from a respective portion of the detection zone (16), and wherein the photodetectors 
(20, 22) are configured to produce one photodetector signal indicative of fluorescence 
(liquid) received by the photodetectors (20, 22), and a processor (32) configured to 
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receive one pliotodetector signal and to determine tfie presence or absence of the 
analyte based on the photodetector signal, (see figure 2, column 8, lines 1-25, figure 5, 
column 11, lines 3-35, figure 3, column 12, lines 7-67, figure 8, column 14, lines 1-12). 
Allen and Rice et al are related in that they teach detecting extremely dilute 
concentrations of the sample by measuring the reflected light from the sample. 

Allen fails to explicitly teach a two dimensional photodetector. Rice et al teach 
that (see column 3, lines 50-55) a camera or photometer can be employed to detect the 
fluorescent signal from the sample. It would have been obvious for one ordinary skill in 
the art to modify Allen to include a camera as taught by Rice et al since they are 
functionally equivalent and the camera would also provide an image of the signal. 

As to claim 40, the modified Allen discloses the lateral flow strip (10) comprising 
a control zone (38) configured to immobilize the fluorescent compound (liquid) 
regardless of the presence of the analyte in the sample received by the lateral flow strip 
(10), a light source (18) is further configured to excite fluorescence from the fluorescent 
compound (liquid) if present in the control zone (38), a second plurality of detector 
elements (20, 22) and each detector element (20, 22) of the second plurality of detector 
elements (20, 22) is configured to receive fluorescence from a respective portion of the 
control zone (38, 40, 42), (see figure 2, column 8, lines 1-25, figure 5, column 11, lines 
3-35, figure 3, column 12, lines 7-67, figure 8, column 14, lines 1-12). Allen fails to 
explicitly disclose a two dimensional photodetector. Rice et al disclose a camera 
capable of detecting fluorescent signal. It would have been obvious for one ordinary skill 
in the art to modify Allen to include a camera equivalent to a two dimensional 
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photodetetor as disclosed by Rice et al to improve the capability of detecting fluorescent 
signal from the sample. 

As to claim 41, the modified Allen discloses the control zone (38) is spaced apart 
from the detection zone (40. 42), (see figure 3, column 12, lines 7-67). 

As to claim 42, the modified Allen discloses a light source, the two dimensional 
photodetectors, the processor, and the power source, (see figure 2, column 8, lines 1- 
25). Allen fails to explicitly disclose 120mW of power. However, the exact power supply 
used would have been obvious for one ordinary skill in the art in order to improve the 
optimal performance of the device. 

As to claim 43, the modified Allen discloses a plurality of light sources (66, 70) 
and each light source (66, 70) of the plurality of light sources (66, 70) is configured to 
excite fluorescence from a respective region (60, 62, 64) of the lateral flow strip (54), (se 
figure 5, column 11, lines 3-35). 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Don Williams whose telephone number is 571-272- 
8538. The examiner can normally be reached on 8:30a.m. to 5:30a.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Georgia Epps can be reached on 571-272-2328. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




